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June 21 , 1940 

U. S. DEPARTIAENT OF LABOR ' •.-'••••*•••, '; 
•••-•••• WAGK AND H)UR DIVISION y - ' y - - •:''^ "•: 

WASHINGTON, D. C. • ;̂ . 

' • "NOTICE OF HEARING FOR RECONSIDER,\TION OF THE . " ' " ' ' '• 
' • ••' • OPINION, FINDINGS ANEi ORDER RE EMPLOYMENT OF * ' ' •' ' -^ '• 

LEARNERS IN THS APPAREL INDUSTRY AT WAGES 
...,. P.'l'i_.' ;,';.: ;••, LOWER THAN THE MINIMUM WA.GE APPLICABLE UNDER 
' ' • ' * ' " . ' • • ' " " ' '.' SECTION 6 OF THE FAJR LABOR STAND/JffiS ACT OF ^ . '-^i^ 
- y - y ^ • ••- 1938 •• "•'•• ' 'y^- • ^ r - r y 

• • . - ' -. i . • • ' - • • . * . - - - , » . » , " - - , ., •. -.-.-...• • •' ; j ^ j fD • y y : 
.• ' ' - ' • ; V . . ! - : ? - •.>.,•- : i . :V . . , . - , 

PROPOSED REGULATIONS ••-,T^-

VfflSREilS, tho Adminis t ra tor of t h e Wage and Hour Di-vlsion caused to be 
publ ished i n t h e Federal Reg i s t e r on October 12, 1939, a n o t i c e which s e t f o r t h " ^ 
in f u l l t h e A d m i n i s t r a t o r ' s ORDER RE MPLOYMENT OF LEARNERS IN THE APP/J?EL Il'HHJ&TRY 
AT ¥:AGES LOWER THAIT THE MINIMU!? WAGE AFPLICABL?; UNDER SECTION 6 OF THS F^JR LIBOR 
STjfflDiiRDS ACT OF 1938 which had been signed by "him; and 

•".ifflERK'iS, i n t h a t OPINION, FINDINGS AND ORDER the Adia in is t ra tor s t a t ed t h a t 
t hose f indings "did not f o r e c l o s e f u r t h e r proceedings under a h igher minimum than 
t h i r t y cents an hour"; and , ' K -^,,^.- ..-,. 

VJHEREAS, Wage Orders for the Apparel Industry recoramended by Indus t ry 
Committee No. 2 have been approved by t h e Adminis t ra tor to become e f f e c t i v e 
Ju ly 15, 1940, e s t a b l i s h i n g minimum r a t e s for va r ious branches of the Apparel 
Indus t ry h igher than 30 cents per hour ; and 

1'\p[ERE/lS, oxperi'ence under t h e e x i s t i n g Detormination and Order for the Indus
t r y under tho 30-oent minimum wago r a t e and t h e probable e f f e c t of h igher minimum 
r a t e s has been considered by t h e D i v i s i o n ; and >̂ 

TifHEREAS, a d d i t i o n a l in fonna t ion has boen presen ted i n l e t t e r s , applica-tionE 
of numerous employers, i n hear ings on i n d i v i d u a l a p p l i c a t i o n s , and by b r i e f s f i l e d 
wi th the Div i s ion and i n informal conferences a t t ended by r e p r e s e n t a t i v e s of t r a d e 
a s s o c i a t i o n s and Unions and r e p r e s e n t a t i v e s of "the Admin i s t r a to r , 

NOW, THEREFORE, no t i co i s hereby given of a pub l i c hea r ing to commence a t 
10 A.M. on Thursday, June 27, 1940, a t Room 3229, Department of Labor, Washington, 
D, C , beforo Merle D. Vincent , D i r ec to r of t h e Hearings Branch, hereby duly 
au tho r i zed to conduct sa id hea r ing as P ros id ing Off icer on -bhe fol lowing proposed 
r e g u l a t i o n s for the employment of l oa rno r s i n "the ;\.pparel I n d u s t r y ; 

y -

1, Special Certificatos pernitting the employment as learners at sub- ^ 
minimum rates in the Îpparol Industry of persons, (except thoso employed in the 
cutting, shipping and office dopar-tments) engaged in machine oporr;tions, pressing 
and hand -"sewirt̂ :, shall be issued upon the following terms and conditions -to any 
plant -jiakii-f-; a-.rr/.ioation "dierefor on forms provided by the ''isage and Hour Division: 

(a) L?p.rners employed imder the certificate for labor turnover 
shall 'zr̂ X. <yy<:-yi: zPz any one time 5 per cent of the to-lf.1 •A-.x-y.yy of workers 
in the plar.iv o-r.gaged in -the occupations of machine ope:.-a'i .-•;•, yy-. ' .zer and 
hand se-rer in the Apparel Industry (excepting that no Ipari^iir may be 
employed in -the cutting, shipping and office dcpar-tments) provided, 
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however, tha t employment of as many as five learners may be authorized ' ' 
in any c e r t i f i c a t e , 

(b) No learner shal l be employed under the ce r t i f i c a t e a.fter 320 
hours experience in the occupations of machine operator, presser and hand 
sewer. =•-..-.-.-..-,; -,,, , -,,; .-,. :.,,:'.";.-.; ,...' 

(c) Learners employed under -the ce r t i f i ca t e shall be paid not 
less than 25 cents an hour in thoso branches of -the Apparel Industry for 
which the Administrator has fixed a minimum, -wage of 32-|- conts an hour; 
not loss than 27-|- cents an hour in -those branches of the Apparel Industry 
for which the Administrator has fixed a minimum wage of 35 cents or 
37^ conts an hour, and not less than 30 cents an hour in those branches 
of the Apparol Industry for which tho Administrator has fixod a minimum 
wage of 40 cents an hour; and in plants whoro expcrioncod operators aro 
paid on a pioce work ra t e loarnors shal l be paid a t l ea s t the samo piece 
vrork ra t e and sha l l receive oamings paid on t h i s ra to if in excess of 
the sub-minimim ra to for learners above s ta ted . 

(d) Cert i f icatos for labor turnover shal l authorize -the employment 
of learnors at sub-minimum ra tes whore ski l led ivorkers aro not avai lsblo 

- in the area from which the employer draws his supply of labor; providod 
that no c e r t i f i c a t e for labor turnover shal l be issued vdiore tho employ
ment of learnors would tend to lower labor standards or discriminate '"̂  
against experienced v/orkers; or vrhere special investiga-t3.on of the local 
labor market shov/s that an adequate supply of experienced workers in the 
learner occupations are avai lable . Investigations of local labor market 
conditions when necessniy shall be made with tho cooperation of the 
Public Bnployment Offices, employers' associat ions , trade unions and by 

:. f ie ld invest igat ions of -tl-io Wage and Hour Di-vlsion. 

2, Special Cort i f icates permitting -the omj>loymont of learners a t sub- ,. 
minim\im rates in excess of -fcho turnover percentage as stated heroin shal l be issued 
to now or expanding plants -to -the extent of actual needs, vMch shall be stated 
in -the application, providod hov/over, that such ce r t i f i c a t e s shal l not be issued 
when: 

(a) Experienced v/orkors are avai lable to -the enployer, ' ' ' ; ' ;"• 

(b) The issue of a cor t i f i ca to 'in excess of the percentage allowable 
for labcr turnover would tend to create unfair oo'mpetition i n the Industry 
or depress labor standards, 

3, Revocation of special learner c e r t i f i c a t e s : 

(a) Any special c e r t i f i c a t e issued pursuant to t h i s Determination 
and Order may be cancelled at any tjjne for cause. 

(b) Any special c e r t i f i c a t e issued pursuant to -this Order shal l be 
cancelled as of the date of issue i f i t i s found -that the ce r t i f i ca t e 
was obtained by misrepresentation, 

(c) Any special c e r t i f i c a t e issuod pursuant to th i s Order raay be 
cancelled as of the date of v io la t ion i f i t is found that any of i t s terms 
have been -violated, 
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4, Only learners may be employed a t a sub-minimum wage under ce r t i f i ca t e s 
issued, . . • •' . • - I , 

In this Order, -the term "learner" means: 

(a) A person eiq3lo2/od as a machine operator tho has not been so 
omployed within the previous three years in -the Apparel Industry for more 
than 320 hours. ^ . . . . . • 

(b) A porson employed as a hand sewer who has not been so anployod 
within the previous threo years in the Apparol Industry for more than 
320 hours, 

(c) A person employed as a pressor who has not been so employed 
; - v/ithin the previous three years in tho Apparel Industry for moro than 

320 hours. 

5. An oxporicncod worker for the purpose of th is Order is hereby defined 
as any porson v/ho has been laiiployod in the samo occupation during the previous 
threo years for more than 320 hours as a machine opera-tor, hand seirer or pressor. 

! 6. The defini t ion of -the torm "Apparel Irjiustry", for the jTurposo of th is 
hoaring, shal l be tho samo a s . t h a t used in -the Administrator 's T/ago Orders for the 
industry as published in the Federal Register, except -that for the purpose of 
•this hoering, -the glove and a r t i f i c i a l flow.or bronchos, for -ivhich soparate 
learner determinations arc or v/ill be mado, are not included. 

liny in teres ted party v/ishing to appear at t h i s hearing may dc so by f i l i ng 
notico of intention and approximate time required v/ith Merle D, Vincent, Direc-tor 
of tho Hearings Branch, Wage and Hour Division, U. S. Department of Labor, 
YiTashington, D. C , pr ior to June 26, 1940, c r , i f unable -bo appear, may f i l e br iefs 
and arguments por-taining to t h i s proposed Ordor by July 8, 1940. ' - . '• 

On the close of the hearing tho Presiding Officer shall f i l o a complete 
record of the proceedings vath, and shal l mAko findings of fact and recommendations 
t o , the Administrator. 

; Signed a-t Washington, D, C , th i s 20th day of Juno, 1940, 

^yh^^'^^^^^ppjil^ y ? 

Phi l ip B, Flening 
Administrator 
Wage ejid Hour Division 
U, S. Departmont of Labor 

Publishod in Federal Register, June 21, 1940. 
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